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BEFORE THE NATIONAL GREEN TRIBUNAL 

SITTING AT PRINCIPAL BENCH NEW DELHI 

ORIGINAL APPLICATION NO. 636 OF 2022 

 

 
IN THE MATTER OF: 

 

ASHISH CHAUBEY APPLICANT 

VERSUS 
 

ACP TOLL PLAZA PRIVATE LIMITED RESPONDENT 

 

 

WRITTEN SUBMISSION ON THE ISSUE OF LIMITATION 

IN TERMS OF ORDER DATED 10-07-2024. 
 
 

TO, 

 
THE HON’BLE THE 

CHAIRMAN AND HIS 

COMPANION MEMBERS OF 

THE NATIONAL GREEN 

TRIBUNAL, PRINCIPAL 

BENCH AT NEW DELHI. 

THE SUBMISSION ON 

BEHALF OF THE 

APPLICATION ON THE 

ISSUE OF LIMITATION. 
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MOST RESPECTFULLU SHOWETH: 

 

1. That the present OA No. 636 of 2022 was filed on 23-08-2022 

by the applicant against permanent illegal construction of a 

toll plaza and building in the Eco Sensitive Zone of Kaimoor 

Wild Life Sanctuary Area in violation of NOC dated 31-03- 

2014 as well as violating guidelines issued by the Hon’ble 

Supreme Court of India in respect to the wildlife sanctuary 

area. The user agency is also in violation of other terms and 

conditions of the NOC as per the committee report.  

2.  That is the present OA No. 636 of 2022, this Hon’ble 

Tribunal was pleased to issue notice considering the seer 

violations of Environmental norms contained in NOC dated 

31-03-2014 issued by Special Secretary, Uttar Pradesh 

Government in connection with the permission to use 129.251 

hectare the forest lands and cutting of 18632 trees of Kaimoor 

Wildlife Sanctuary in Sonbhadra, Obra and Renukoot Forest 

Divisions for the upgradation and widening of the SH-5A to 

the U.P. State Highway Authority (UPSHA) 

3. That the Hon'ble Tribunal was pleased to indicate to the 

application vide its order 10-07-2024, that “Ex-facie, we find 

that application is barred by limited provided under Section 

14 and 15 of National Green Tribunal Act, 2010 (hereinafter 

referred to as ‘NGT Act, 2010)” and granted an opportunity 

to the application to show the materials that the present OA is 

not barred by the limitation period provide under Sections 14 

and 15 of the NGT Act, 2010. 
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4. The applicant with all due regards submits that the present OA 

is well within the limitation period as provided under Section 

14 and Section 15 of the NGT Act, 2010. 

5. That as per the Concession Agreement dated 08-12-2011 

between Project Proponent- ACP Tollways and Uttar Pradesh 

State Highway Authority (UPSHA), it was the duty of the 

concessionaire to do all such acts, deeds and things which are 

necessary or required before commencement of the 

construction works in accordance with the agreement, 

applicable law and applicable permit. 

6. It is submitted that non-compliance of the Environmental 

Impact Assessment Notification dated 14-09-2006 and lack 

of proper sanction/ clearance for the Central Government is 

violation of mandatory provisions of the above-mentioned 

notification is a continuous violation of the Notification dated 

14-09-2006 and Concession Agreement dated 08-12-2011. 

7. That Hon’ble Supreme Court in the case of State of Bihar v. 

Deokaran Nenshi, (1972) 2 SCC 890 has observed that “A 

continuing offence is one which is susceptible of continuance 

and is distinguishable from the one which is committed once 

and for all. It is one of those offences which arises out of a 

failure to obey or comply with a rule or its requirement and 

which involves a penalty, the liability for which continues 

until the rule or its requirement is obeyed or complied with. 

On every occasion that such disobedience or non-compliance 

occurs and recurs, there is the offence committed”. 
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A copy of the judgment is annexed hereto as Annexure W-1. 

8. It is further submitted that the Hon'ble Supreme Court of India 

in the case Maya Rani Punj v. Commissioner of Income Tax, 

Delhi, (1986) 1 SCC 445 has observed that “if not filing return 

within prescribed time and without reasonable cause, was a 

continuing wrong or not, the Court held that continued default 

is obviously on the footing that non-compliance with the 

obligation of making a return is an infraction as long as the 

default continued” 

 

A copy of the judgment is annexed hereto as AnnexureW-2 

 
9. It is further submitted that considering the law laid down the 

Hon’ble Supreme Court in the cases referred in para no. 7 and 

para no. 8 and the facts of the present OA, it is crystal clear 

that Respondent no.1 ACP Tollways have committed 

breach/non-compliance which is continuing even now, hence, 

every day in non-compliance/violation of the above-said 

paras is giving fresh cause of action to the applicant on every 

non-complied day, hence, the limitation period provided 

under Section 14 of the NGT Act, 2010 is not barring this 

instant Application. 

10. It is further submitted that the Hon’ble Supreme Court in the 

case of Mantri Techzone Pvt. Ltd v. Forward foundation, 

(2019) 18 SCC 494 has interpreted that application of Section 

14 and Section 15  of the NGT Act, 2010 and observed 

regarding jurisdiction of the NGT in para 40 “The Tribunal 
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has been established under a constitutional mandate provided 

in Schedule VII List I Entry 13 of the Constitution of India, to 

implement the decision taken at the United Nations 

Conference on Environment and Development. The 48 

Tribunal is a specialized judicial body for effective and 

expeditious disposal of cases relating to environmental 

protection and conservation of forests and other natural 

resources including enforcement of any legal right relating to 

environment. The right to healthy environment has been 

construed as a part of the right to life under Article 21 by way 

of judicial pronouncements. Therefore, the Tribunal has 

special jurisdiction for enforcement of environmental rights.” 

10.1 It is further submitted that the Hon’ble Supreme Court has 

further observed in Mantri Techzone Pvt. Ltd v. Forward 

foundation (Supra) para 44“The NGT Act being a beneficial 

legislation, the power bestowed upon the Tribunal would not be 

read narrowly. An interpretation which furthers the interests of 

environment must be given a broader reading. (See Kishsore 

Lal v. Chairman, Employees' State Insurance Corpn. (2007) 4 

SCC 579, para 17). The existence of the Tribunal without its 

broad restorative powers under Section 15(1)(c) 50 read with 

Section 20 of the Act, would render it ineffective and toothless, 

and shall betray the legislative intent in setting up a specialized 

Tribunal specifically to address environmental concerns” 

10.2 That the Hon’ble Supreme Court has further observed in the 

para 45 “Section 15 of the Act provides power & jurisdiction, 
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independent of Section 14 thereof. Further, Section 14(3) 

juxtaposed with Section 15(3) of the Act, are separate 

provisions for filing distinct applications before the Tribunal 

with distinct periods of limitation, thereby amply demonstrating 

that jurisdiction of the Tribunal flows from these Sections (i.e. 

Sections 14 and 15 of the Act) independently. The limitation 

provided in Section 14 is a period of 6 months from the date on 

which the cause of action first arose and whereas in Section 15 

it is 5 years. Therefore, the legislative intent is clear to keep 

Section 14 and 15 as self contained jurisdictions” 

 
10.3 The Hon’ble Supreme Court further observed that “As stated 

supra. the typical nature of the Tribunal, its breadth of powers 

as provided under the statutory provisions of the Act as well as 

the Scheduled enactments, cumulatively, leaves no manner of 

doubt that the only tenable interpretation to these provisions 

would be to read the provisions broadly in favour of cloaking 

the Tribunal with effective authority. An interpretation that is in 

favour of conferring jurisdiction should be preferred rather 

than one taking away jurisdiction” 

 

10.4 The Hon’ble Supreme Court lastly observed in para 50 that “It 

is well settled principle of law that non-mention of or erroneous 

mention of the provision of law would not be of any relevance, 

if the Court had the requisite jurisdiction to pass an order. It 
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would be a mere irregularity and would not vitiate the 

application or the judicial order of the Tribunal.” 

 
 

A copy of the judgment is annexed hereto as Annexure W-3. 

11. In the light of above stated facts, it is humbly prayed that the 

instant OA be considered within limitation and be decided on 

the merits. 
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